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STATE OF INDIANA DOCKET NO. EMra05050293

CIVIL RIGHTS COMMISSION EEOC NO. 24FA500309
MONICA WILLIAMS,
Complainant, F”_ E D
v ATED
JUL 27 2007
EVERGREEN AVIATION GROUND ,
LOGISTICS ENTERPRISE, INC,, Indizna Stete Uil Rights Compission:
Respondent. )
CONSENT AGREEMENT

This Agreement between Monica Williams (hereinafter called “Complainant”)
and Respondent, Evergreen Aviation Ground Logistics Enterprise, Inc. (hereinafter called
“Respondent”), is hereby entered into in full settlement of the complaint, as amended,

filed by Complainant with the Indiana Civil Rights Commission (hereinafter called “the

Commission”) -as Docket - No. EMra05050293, and charge filed with U.S. Equal -

Employment Opportunity Commission under its Charge No. 24FA500309, charging
Respondent with unlawful discrimination on the basis of race in employment.

The parties agree to and do settle the above matter as follows:

1. Complainant and Respondent shall forego their right to a Public Hearing
before the Commission and trial in the United States Federal Court system on the issues
raised by Complainant’s above-referenced complaint and charge. B.oth parties agree to
walve their right to a formal determination by the Commission on matters that were or
- might have been alleged as charges settled by this Agreement. Furthermore, the
Commission does not waive its right to process any other charges filed against

Respondent.




2. Complainant hereby waives any and all claims to remedies except as
herein provided and covenants not to sue Respondent with respect to the matters, actions
or circumstances which gave rise to the above—referénc@ complaint and charge, subject
to performance by Respondent of the promises and representations contained herein.

3. Complainant and Respondent agree that the Commission may review
compliance with this Agreement.

4, The parties acknowledge that execution of this Agreement does not
constitute any admission on the part of Respondent that it has violated any law or
committed any wrongful acts, nor does it constitute any less belief in the correctness of
the complaint filed by Complainant. Such eﬁecution only represents the parties’ desire to
settle and conciliate this matter without the necessity and burdens of a Public Hearing.

5. Respondent agrees that there will be no discrimination or retaliation

against Complainant because of fhe ﬁliﬁg of thi;complairnt with the Commission.

6. Respondent agrees to pay Complainant and deposit with the Commission,
as escrow agent, a cashier’s check in the amount of Seven Thousand Five Hundred
Dollars and No Cents ($7,500.00), made payable to Monica Williams only, said amount
representing full settlement of any and all aamages at issue in relation to the above-
referenced complaint and charge. Respondent is to submit such check on or before July
17,2007,

7. Respondent agrees to purge Complainant’s records of all reference to the
complaint ana charge herein resolved, of the incidents and circumstai.lces which gave rise
thereto and of any disciplinary action that waé taken as a result thereof. Respondent

agrees that, in the event of any reference requests or inquiries by any third party,



Respondent shall not include in any reply, written or verbal, any reference to the purged
items, or of any adverse references or evaluations of Complainant. Respondent further

agrees to designate its official for purposes of a reference check. Respondent designates

Name: Legal Counsel
Address: Evergreen International Aviation, Inc. 3850 Three Mile Lane,
McMinnville OR, 97128

Telephone:  (503) 472-9361 ext. 4311
as Respondent’s official to prolvide reference information to third parties. Respondent
further agrees to provide a neutral letter of reference to Complainant and to any third
party requesting such a reference letter. A copy of said letter is attached and incorporated
herein by reference as Exhibit A.

8. Except as expressly set forth herein, the parties shall not disclose to any

person orr entity, directly or indirectly, the terms or existence of this Agreefnent
Agreement, including the payment of any money. Notwithstanding the foregoing,
Complainant may disclose the payment and/or other terms of this Agreement (1) to her
spouse, if f;ny; (ii) to th_e extent necessary to obtain financial planning, tax, accounting, or
legal advice, provided that those to whom disclosure is made for such purpose(s) shall be
advised of and be bound by this confidentiality provision and (iii) as required by law or
court order, in which case Comblainant shall provide notice to Respondent’s in house
legal department of such request or order prior to the time set for compliance or within
twenty-four (24) hours of iler réceipt of any such requést, order, or subpoeha, whichever

is earliest



9. The parties agree that the payments set forth above are gross amounts and
that no deductions or withholdings will be made on such payments, although a 1099 will |
issue to Complainant on those monies. Complainant agrees to be responsible for all taxes
on those monies and to hold Respondent harmless for and indemnify Respondent for all
taxes, including any iinterest or penalty, assessed by any taxing entity against Respondent
based on those lump sum payments.

10. Complainant agrees that she will not apply for, seek, or accept
employment with Respondent in the future.

11.  The parties agree that they will not directly or indirectly challenge any.
paragraph of this Agreement as invalid or unenforceable, will take no action contrary to
any of its provisions other than as ordered by a court of law, and will not assert

unenforceability as a defense to any claim for breach of this Agreement.

12. Tﬁe parties and s;gnatoneshereto égree and acknowledge that, xf any
portion of this Agreement is declared invalid or unenforceable by a final judgment of any
court of competent jurisdiction, such determination shall not affect the remainder of this
Agreement, which shall remain in full force and effect. Any such invalid portion shall be
deemed severable,

13.  Failure to assert or act upon any breach of this Agreement shall not
constitute a waiver of the right to assert a future breach of the Agreement or any portion
thereof by either party.

14, Respondent represents tilat it is and shall be the continuing policy of
 Evergreen Aviation Ground Logistics Enterprise, Inc. to provide equal employment

opportunities to all properly qualified persons without regard to the race, color, sex,



disability, religion, ancestry or national origin of the individual. This policy of non-
discrimination shall encompass all aspects of the employer-employee relationship,
including hiring, job ass_ignments, upgrading, promotion, transfer, selection for training,
rates of pay and all other employment benefits.

15. - Respondent has implemented an equal employment opportunity provision
contained within its employment handbooks distributed to all of its employees. A copy of
that provision is attached and incorporated herein by reference as Exhibit B.

16.  Complairiant agrees to withdraw her complaint against. Respondent
pending before the Commission and any complaint, charge, grievance or action of law
regarding the issues herein resolved which she may have filed under Title VII of the
F elderal Civil Rights Act of 1964, as amended, or filed with the U.S. Equal Employment

Opportunity Commission, or with any other tribunal having jurisdiction. Complainant

for withdrawal of any such complaint, charge, grievance or action to any such agency or

tribunal.




COMPLAINANT:

Signature of Complail{ant

it Wzeizams

Type or print name of Complainant

STATE OF M@w
) SS:
COUNTY 0%%‘ )

Before me, a Notary Public, in and for said County and State, personally appeared o icd-
(alliams , and . acknowledged the execution of the foregoing Consent

Agreement, this 2 of day of 7/’};&, , 20077

ignatupé of Npiecﬁ Public

tary Public

BRADFORD E. SHOCKNEY
Resident of Marion Gounty
Commission Expires 10/24/2008
Commission No, 488320

County of Residence:

My Commission Expires:

Jo-29- 68




RESPONDENT: -
By m

For:

STATE OF

COUNTY OF %még

Before me, a Notaly Public i in and for sa /d County and State, personally appeared
Jk*w/ ” /{7 eid Jthe [~ Prestedy of _AAGLE
and Acknowled ged the execut;on of the foregoing Consent Agreement th:s

day of A 7‘/@;//?& 2047,

]) SS:

ﬂﬂ%\ § m/é/ ./

Signature cff Notary Pul?c

C\Qf&?[q w anh%? ('L{.é{

Type or f)Jrint name of Notary Public

County of Remdence

PN oA St N
é/(Q/}’V(,L( (( ' ™ CARCLYN F SMITHRUD
‘ K NOTARY PUBLIC - OREGON &

77 COMMISSION NO. 372815
WY COMMSSION EXPRES A0V 5, 2007

My Commuission Expires:




The foregoing Consent Agreement has hgen signed and entered as record before
the Indiana Civil Rights Commission, this %’ day of <) o \i ,

.fb—_j ¢ ,Q\Sé/\

. COMMISSIONER

/ ety AA’ Aped r!'w»{/

] ”/-J/;ﬂ 7 A e ‘_: |
) C(?MSSIW COMMISSIONER”

To be served either personally or by United States Mail, first class, postage pre-paid,
upon the following parties and attorneys:

Monica Williams
4859 N. Katherine Drive
Indianapolis, IN 46226

Evergreen Aviation Ground Logistics Enterprise, Inc.
2475 S. Hoffman Drive
Indianapohs, IN 46241-3651

Evergreen Aviation Ground Log1stlcs Enterprlse Inc.
By: Gwenna Wootress, General Counsel

3850 Three Mile Lane

McMinnville, OR 97128-9496

Michael C. Healy

Staff Counsel

Indiana Civil Rights Commission
100 N. Senate Avenue, Room IN103
Indianapolis, IN 46204



June 4, 2007

.

To Whom It May Concern:

Monica Williams worked for BEvergreen Aviation Ground Logistics
Enterprises, Inc., from November 20, 2006 to December 16, 2004 as a Sorter
in Indianapolis, IN. Her attendance was good and she performed her job
duties to the satisfaction of the Sort Manager.

Gwenna Wootress
Corporate Counsel
Evergreen Aviation Ground Logistics Enterprises, Inc.

EXA BT A



HUMAN RESOURCES GUIDELINES / PROCEDURES
HR /100 :
EQUAL EMPLOYMENT OPPORTUNITY POLICY

it is the policy of Evergreen International Aviation, Inc. and all Evergreen Companies to afford equal
opporiunity for employment to all individuals regardless of race, color, religion, sex, national origin,
disabilily, and veteran status. We are committed to this policy. We will take affirmative action” to assure
that all employment decisions are based only on valid job requirements and that equal opportunity is
provided in all aspects of employment, including but not limited to recruitment, hire, training, transfer or
promotion, compensation, benefits, soclal functions, and decisions regarding continued employment.

The successful achievement of a nondiscriminatory employment program requires cooperation between
management and employees. In fulfiling its part of this cooperative effort, management will lsad the way
in establishing and implementing affirmative procedures and practices almed at reaching our objectlve to
provide equitable employment opportunitles for.all,

We will maintain a working environment free from all forms of harassment, including sexual harassment,
and will comply with all related laws and regulations. Employees and applicants shall not be subjected to
harassment, intimidation, threats, coercion or discrimination because they have engaged or may engage
in: '

Fillng a complaint; .

B —

Assisting or ‘participating I an” Investigation, compliance- evaluation, hearing  or any-other

activity related to the administration of Section 503 of the Rehabilitation Act of 1973 or any

other applicable federal, state or local law requiring equal opportunity, Including those
requiring equal opportunity for disabled persons;

3. Opposing any act or practice made unlawful by Section 503 or any other federal, state, or
local law requiring equal opportunity, including those requiring equal opportunity for disabled
persons; or :

4. Exercising any other right protected by Section 503 or any other federal, state, or local law

requiring equal opportunity, including those requiring equal opportunity for disabled persons.

* The Affirmative Action Plan for Veterans and Disabled is available for review at the Human Resources
Office in McMinnville, Oregon, from 8 a.m. to 5 p.m. Monday through Friday.

HR 100 EEO POLICY-MMVY New
Page 10of t
Revised 0172412007
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W« EVERGREEN INTERNATIONAL AVIATION, INC.

" 3850 Three Mile Lane « McMinnville, OR 97128-0496
Phone: 503-472-3361 « Fax: 503-434-3440

HUMAN RESQOURCES GUIDELINES / PROCEDURES
HR /101
DISCRIMINATION AND HARASSMENT POLICY

POLICY

Evergreen International Aviation, Inc., (Evergreen) is committed to maintaining a workplace free of
discrimination or harassment on the basis of race, color, sex, sexual orientation, pregnancy, marital
status, age, refigion, national origin, ancestry, physical or mental disabliity, military status, or any
other status protected by state or federal law. Evergreen does not.and will not tolerate harassment
of its employees by managers, supervisors, or co-workers. Similarly, Evergreen will not tolerate the
harassment of its employees by non-employees with whom Evergreen employees have a business,
service or professional relationship.  Any form of unlawful discrirmination or harassment is complately
unacceptable and will not be tolerated. Any employee who harasses another employee will be
subject to discipline up to and including termination. It is the obligation of all directors, managers,
supervisors, and employees of Evergreen International Aviation and the Evergreen family of
companies o provide a work environment free of harassment. As part of this obligation, all
employees should report incldents of harassment or discrimination, using the complaint procedure
explained below. Any employee who makes a complaint of harassment or provides information
related to such a complaint or incident of harassment witl be protected against retaliation,

.

DEFINITIONS

Discrimination, for the purposes of this policy, is the treatment of any employee diffarently in the
terms and conditions of employment (such as pay, benefits, promotions, transfers, layoffs, disclpfine,
work assignment and work environmen!, efc.) because of his or her race, color, sex, sexual
orientation, pregnancy, marital status, age, religion, national origin, ancestry, physical or mental
disability, military status, or any other status protected by state or federal law when there s no
bona fide business reason to do so.

Harassment is verbal or physical conduct that denigrates or shows hostility toward an individual
because of his or her race, color, sex, sexual orientation, pregnancy, marital status, age, religion,
national origin, ancestry, physical or mental disability, military status, or any other siatus
protected by state or federal law, and that creates an intimidating, hostile or offensive working
environment. Harassment may include, but is not limited to, epithets, slurs, jokes, or other verbal
or physical conduct relating to an individual's race, color, sex, sexual orlentation, pregnancy,
marital status, age, religion, national origin, ancestry, physical or mental disability, military status,
or any other status protected by state or federa! law. Spedifically, sexual harassment may also
include unwelcome sexual advances, requests for sexual favors, or verbal or physical conduct that
has sexual connotations.

COMPLAINT PROCEDURE

Any employee who believes that he or she is being discriminated against or harassed oF who
witnesses discrimination or harassment of a co-worker by a co-worker, supervisor, manager or
other individual at the workplace (whether employed by Evergreen or not) should report the
alleged discrimination or harassment to the Corpeorate Human Resources Direcior,  Any
employee who feels that his or her employment is being adversely affected by such conduct
should make a report. A "Human Resources Violation Complaint Form" should be compieted
and forwarded to the Human Resources Director. .

HR 101 Discrimination & Harassment Policy
Page 10of 2
Revised 12/01/00




Any supervisor who receives a complaint of discrimination or harassment or who otherwise becomes
aware of diserimination or harassment of an employee must immediately report such knowledge to
the Human Resources Director. Failure to report such information in a timely manner may résult in

discipline.

COMPLAINT INVESTIGATICN

Upon receipt of a complaint, the Human Resources Director will conduct a prompt and impartial
investigation and appropriate disciplinary action will be taken if the complaint is found to have
merit. Al complainis will be handled in a discreet manner, and information will be shared with

only _those persons with a need to know.

If Evergreen determines that discrimination or harassment has occurred, the Company will take
prompt and appropriate corrective action.

PROHIBITION AGAINST RETALIATION

Evergreen emphasizes that it will not tolerate retaliation against any employee for cooperating in
an investigation or for making a complaint of harassment or discrimination. [If any employee
believes that he or she has been retaliated against for reporting harassment or discrimination, or
for participafing [n an investigation related to harassment, he or she should immediately report the
alleged retaliatory action lo the Director of Human Resources.

HR 10% Discrimination & Harassment Policy
Page 20f 2
Revised 12/01/00




Indiana Civil Rights Commission
Complaint of Discrimination

\ICRC Docket No: EXAGa 0605 0213 File Date:
EEQC Charge No: QY FA-S0D} QOq Complaint taken by: Cork, Palricia

HUD No: Amendment No:

1. COMPLAINANT:
Complainant: Monica Williams Date of Birth:  12/12/1968
Corﬂpany: _ '
Address: 4859 North Kathrine Dr, .
City: Indianapofis State: N Zip: 46226
County: Marion
Home: (317) 547-5028 . Office: (317) 562-9972
Cell: Pager:
Email: ‘

3. RESPONDENT:
Respondent:
Company: Evergreen Aviation Ground Logistics Enterprise, inc.

Address: 2475 South Hoffman Dr.

City: Indianapolis State: N Zip: 46241-3651
Address 2 3850 Three Mile Lane - ATTN: Tax Department
City 2 McMinnville State 2 OR Zip2 97128
County: Marion ' ,
Home: Office: (317)487-4250 Office 2:
Cell: - Email:
4.NO. OF EMPLOYEES: & 1-5 O 6-14 ® 15 or more O V4

5. GRIEVANCE OR OTHER ACTION FILED REGARDING THIS MATTER:
Name of procedure or agency:
When filed:
Status/Disposition:

Date of disposition:

6. DATE OF ALLEGED DISCRIMINATORY ACT: 12/11/2004

7. BASIS OF ALLEGED DISCRIMINATION: (check box and specify)

Race or Color [¥) Allican American

Friday, May 06, 2005 ' Page 1 of 2



B | : .
8. AREA OF ALLEGED DISCRIMANAT.
Employment ]

11. STATEMENT OF ALLEGATIONS:

I. OnDecember 11, 2004, | was terminated from my position at Evergreen Aviation.
1. The reason given was that | could hot continue to work for a competitor.

III. } believe | was discriminated against on the basis of miy race, because;

“A. Fworked for Evefgree'n Aviation and ABX.1 worked four hours per day for each company.

B. Evergreen had given permission for me to work for ABX.

C. On December 11, 2004 without warning | was terminated alone with another senior African-
American employee. Two Caucasian employees working for the same two companies were alfowed to
continue working.

IV. As aremedy ! request Back pay as well as vacation pay and any available relief under the Indiana Givil
Rights Laws. :

I sweay or affirm under penalties for perjury that 1 h% above complamt and that it is true to

the best of my knowledge, information and belief.
AN \J(L 4 &ﬂ,mﬂ

5308

Complamant's Slgnature
Date .

Friday, May 06, 2005 _ Page 2 of 2




